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WHAT IS THE PURPOSE OF THE WASHINGTON 
STATE FAMILY DEFENDER APPELLATE STRIKE TEAM?

WHAT ARE THE GOALS?

• Creation of family-friendly case law in Dependency, 
Guardianship, and Termination of Parental Rights cases

• Identification of specific, targeted appellate issues to be 
brought before the Court of Appeals

• Asking and encouraging parent attorneys to raise target 
issues in the trial court

• Asking and encouraging parent attorneys to file Notices 
of Discretionary Review and Appeals

HOW DO WE ACCOMPLISH THE 
GOALS?

• Provide support and technical assistance 
to parent attorneys

• Provide training on target topics and 
appellate skills in support of parent 
attorneys

• Listen to, and be led by, advisory group 
consisting of parents with lived 
experience in the system



WHO IS THE WASHINGTON STATE FAMILY 
DEFENDER APPELLATE STRIKE TEAM?

Member Name Firm/Organization Strike Team Slot Email

Connor O’Neil ABC Law Group Trial attorney Division 1 oneil@abclawgroup.net

William Wolf Pierce County DAC Trial attorney Division 2 william.wolf@piercecountywa.gov

Emily Nelson Parents Defense Counsel Trial attorney Division 3 emily@parentsdefensecounsel.com

Christopher 
Desmond

Desmond Law Group Trial Attorney – At Large christopher@desmondlaw.org

Jan Trasen Washington Appellate Project Appellate Attorney - Div 1 jan@washapp.org

Jodi Backland Backlund & Mistry Appellate Attorney - Div 2 backlundmistry@gmail.com

Elizabeth Halls Titus Halls & Sellers, PLLC Appellate Attorney - Div 3 elizabeth@titushallssellers.com

Marci Comeau Office of Public Defense OPD Representative marci.comeau@opd.wa.gov
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WHAT ARE THE TARGET ISSUES IDENTIFIED BY THE 
WASHINGTON STATE FAMILY DEFENDER APPELLATE STRIKE 
TEAM?

 Competent representation at shelter care:  Establishing a right to competent 
counsel at the 72-hour hearing, which must include early appointment of 
attorneys as well as provision of discovery before shelter care hearing, with a 
meaningful opportunity to review the discovery.

 Reasonable efforts: Clarifying and raising the bar on what constitutes reasonable 
efforts and what falls below the standard at all stages of case, including pick-up 
orders, shelter care, review hearings, and disposition. 

 Housing assistance: Challenging the Department's failure to offer substantial 
housing assistance, while seeking to clarify and advocate for the court's authority 
to order the Department to provide such assistance.



ADVOCATING FOR 
HOUSING ASSISTANCE

CONNOR O’NEIL



AGENDA
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Understanding the Need

Legal/Factual Basis to Argue for Housing

Utilizing the Evidence

Case Timeline and When to Argue

Next Steps



HOUSING’S IMPACT ON CHILD WELLBEING

Providing a family with effective housing assistance impacts the child in the 
following ways:
 Stability and continuity for the child’s physical, mental, and emotional health. 

 Reduction in trauma and disruption to the child’s day-to-day life.

 Supports educational continuity

 Facilitates positive parental engagement

 Prevents secondary adverse effects.
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Presenter Notes
Presentation Notes
Children and families thrive in stable environments. Addressing housing at the start of a dependency case ensures minimal disruption in the child’s life, which is crucial for their mental and emotional health. When children are placed in temporary or unstable living situations, it can compound the trauma of family separation. Disruptions associated with homelessness have meaningful implications on the trajectory of a child’s life and the impact can lead into substantial homeless among former foster youth, thus propounding the issues homelessness can cause onto the next generation.
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3766502/

Offering effective housing assistance can:
Minimizes Displacement Trauma
Reduces, and in some cases, eliminates, the frequency of moves between foster homes or shelters, which isdestabilizing and traumatic for children.
Supports Educational Continuity
Stable housing helps ensure children can stay in the same school, maintaining their educational progress and social connections.
Preserves Sibling Bonds
Children are more likely to stay with their siblings in a stable housing environment, maintaining critical family relationships.
Improves Emotional Stability
Consistent living conditions contribute to a sense of security, reducing anxiety, depression, and behavioral issues in children.
Facilitates Positive Parental Engagement
When parents have stable housing, they are better able to focus on parenting and engaging positively with their children during visits, and can result in a quicker return home process.
Prevents Secondary Adverse Effects
Lack of stable housing can lead to additional issues like disassociation with a child’s own cultural identity, which stable housing helps to prevent.




WHY WE NEED TO 
FOCUS MORE ON 

HOUSING

 According to a 2016 study, 1/3rd of 
individuals who are homeless have alcohol 
or drug use disorders. 

 2/3rd have a lifetime history of alcohol or 
drug disorder.

 Although the relationship is complex, 
studies suggest that substance use is both 
a CAUSE and CONSEQUENCE of 
homelessness.

 Other barriers to housing: 

 Locations not close to children’s 
school/necessary facilities

 Pets

 Belongings/possessions 

 Car 

UNDERSTANDING THE NEED
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Presenter Notes
Presentation Notes
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4833089/ - source for statistics��https://www.careinnovations.org/wp-content/uploads/Supportive-Housing-An-Evidence-Based-Intervention-for-Reducing-Relapse-among-Low-Income-Adults-in-Addiction-Recovery.pdf – Source for Supportive Housing��Slide notes: The 2007 US Conference of Mayors “Hunger and Homelessness Survey,” of 23 cities found that 22.4 percent of people who are homeless surveyed have a mental illness. Among adults using homeless services, 31 percent reported a combination of mental health and substance use problems (alcohol and/or drugs). According to the 2007 survey, approximately 37.1 percent of homeless individuals are dealing substance abuse issues .  In addition to these conditions, many people experiencing homelessness are suffering from traumatic disorders. Researchers argue that the experience of homelessness is traumatic and that homelessness is a risk factor for emotional disorder. Homeless women and veterans, in particular, tend to have significant trauma histories. In one study, 92 percent of homeless women studied reported experiencing severe physical and sexual assault and 25 percent reported experiencing random violence during their lifetime. Sixty-six percent of the homeless women reported severe physical violence during their childhood and 43 percent were sexually abused before the age of 12 years old. For children, homelessness has been found to be experienced as a traumatic event, and roughly one-fifth of homeless children experience separation from their immediate family. 
�“Once housed, people can more easily and effectively work toward resolving issues such as alcoholism, drug addiction, and mental illness.” Sara K. Rankin, Punishing Homelessness, 22 New Crim. L. Rev. 99, 132-33 (2019).�
These are the type of issues we see in dependency cases, and these statistics highlight the importance housing plays in stabilizing a family and preventing additional trauma. Regardless of where you are in the case, from the shelter care, to coming up on a termination trial, stable housing plays a prominent part in preventing continued use and relapse. And as we all know, many courts will not return a child home until housing is secured. So what can we do to get the court to help our clients?��




HOUSING ASSISTANCE
RCW 13.34.030 – Definitions

• (9) “experiencing homelessness” means lacking a fixed, regular, and adequate 
nighttime residence, including circumstances such as sharing the housing of 
other persons due to loss of housing, economic hardship, fleeing domestic 
violence ,or as defined in McKinney Vento homeless assistance Act.

• (15) “housing assistance” means appropriate referrals by the department or 
other agencies to federal, state, local or private agencies or organizations, 
assistance with forms, applications, or financial subsidies or other monetary 
assistance for housing. “housing assistance” is not a remedial service or family 
reunification service.

• (21) “prevention services” means preservation services, […] including housing 
assistance, capable of preventing the need for out-of-home placement while 
protecting the child.
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Presenter Notes
Presentation Notes
Before we dive into our ability to advocate for our client’s receiving sufficient housing assistance, its important to define these terms, so we can explain our request to the court as clearly as possible.

As you can see from RCW 13.34.030 a client or family that is “experiencing homelessness” encompasses not only someone that is living on the street, but also includes individuals that are utilizing a friend or family’s residence temporarily. Anyone who sharing a home with another family that is on the lease, or struggling due to economic hardship, or fleeing a DV situation, or simply lack a regular nightly residence, meet this definition. 

“Housing assistance”  is defined as being so much more than just telling the client to call 211. It can include assisting with forms, applications, financial subsidies, or other monetary assistance for housing. 

“Prevention services” – RCW 13.34 is littered with the word “prevention services”  and encompasses any service that could prevent the need for out-of-home placement of the child, including housing, unless the health, safety, and welfare of the child cannot be protected adequately in the home. ��When you apply these definitions to your argument, try to think of how housing – in combination with other protective factors – could achieve safety for the children.

https://pursuit.unimelb.edu.au/articles/disadvantage-family-breakdown-and-homelessness
https://creativecommons.org/licenses/by-nd/3.0/


HOMELESS         NEGLIGENT TREATMENT OR MALTREATMENT BY ITSELF

RCW 26.44.020(19), 

[…] poverty, experiencing homelessness, or exposure to domestic violence as defined in RCW 
7.105.010 that is perpetrated against someone other than the child does not constitute negligent 
treatment or maltreatment in and of itself.

13.34.065(5)(a)(ii)(B)(I)

[…] the existence of community or family poverty, isolation, single parenthood, age of the parent, 
crowded or inadequate housing, substance abuse, prenatal drug or alcohol exposure, mental illness, 
disability or special needs of the parent or child, or nonconforming social behavior does not by itself 
constitute imminent physical harm;
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Presenter Notes
Presentation Notes
Although we don’t usually see it quite as clear cut as this in our court, I wanted to be sure this statue was covered as well. It may come in the guise of a petition arguing that the parents are negligent of their children because they aren’t taking their kids to doctor’s appointments and medical appointments, but if the parent’s have no where to go but to stay in an unreliable car and they can’t get Mckenney Vento setup to pick up their children and take them to school because they are constantly needing to move their vehicle to avoid criminal or civil penalties, then the argument should be made: homelessness is the root cause of this neglect. It should be argued that the parent’s conduct or lack thereof is not neglect but a result of poverty and unstable or inadequate housing resulting in this issue. 



INTRODUCTIONRCW 13.34.065(4)(d)

If the dependency petition or other information 
before the court alleges that experiencing 
homelessness or the lack of suitable housing was a 
significant factor contributing to the removal of the 
child, the court shall inquire as to whether 
housing assistance was provided to the family 
to prevent the need for removal of the child or 
children. 

LEGAL/FACTUAL BASIS
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Presenter Notes
Presentation Notes
At the onset of the case, we have an opportunity to make sure the record is clear: housing assistance is needed for this family, and it was and is DCYF’s responsibility to assist this family with acquiring it. 

RCW 13.34.065 reads that the court shall inquire as to whether housing assistance was provided to prevent the need for removal, IF it is alleged in the dependency petition or other information before the court. Petitions, in my experience, gloss over a client’s living situation and try to argue that there are bigger issues at play which require removal. Thus, DCYF may not argue that housing is not a significant issue, nor would providing it adequately address the safety threats. However, we see time and time again in our office’s clinic that safety plans incorporating the client’s stable housing and some form of supervision, be that a family member, suitable other, or community resource officer, so that the trauma of removal can be avoided and the risks mitigated. Our job is to bring the issue to the forefront of the court’s attention as early as possible and hammer on it until movement occurs.�



RCW 13.34.065(5)(b)(i-ii)

(b) If the court finds that the elements of (a)(ii)(b) of this subsection require removal of the child, the court shall 
further consider:

(i) Whether participation by the parents, guardians, or legal custodians in any prevention services would prevent or 
eliminate the need for removal and, if so, shall inquire of the parent whether they are willing to participate in such 
services. If the parent agrees to participate in the prevention services identified by the court that 
would prevent or eliminate the need for removal, the court shall place the child with the parent. The 
court shall not order a parent to participate in prevention services over the objection of the parent, however, 
parents shall have the opportunity to consult with counsel prior to deciding whether to agree to proposed 
prevention services as a condition of having the child return to or remain in the care of the parent; and

(ii) whether the issuance of a temporary order of protection directing the removal of a person or persons from the 
child's residence would prevent the need for removal of the child.
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“Prevention Services” – INCLUDES HOUSING



RELEVANT CASE LAW (THE GOOD):

Washington State Coal. for the Homeless v. Dep't of Soc. & Health Servs., 133 Wash. 2d 894, 901, 949 P.2d 1291, 1295 
(1997)

• Held: trial court in a dependency proceeding could order the Department to provide housing assistance in cases 
where “homelessness is a primary factor in the decision to place or keep a child in foster care.”

Matter of Dependency of G.L.L., 20 Wash. App. 2d 425, 433, 499 P.3d 984, 988 (2021), as amended on denial of 
reconsideration (Jan. 7, 2022)

• Held: housing assistance can be a necessary service DCYF must offer before seeking termination. Here, the 
mother’s lack of housing was a factor preventing reunification with her child. The termination petition identified 
lack of safe and stable housing as a parenting deficiency.  Housing services were necessary services. 
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Presenter Notes
Presentation Notes
We also hold that implicit in the dependency statute, RCW 13.34, is a grant of authority to the trial court to order the Department to provide some form of housing assistance in any case in which homelessness is a primary factor in the decision to place or to keep a child in foster care. The form of assistance may vary, depending on the needs of the family, the resources of the Department, and the availability of public and private aid in the community. This assistance could take many forms. For example, it could include helping a family to find affordable housing by offering transportation, consultation, referrals or assistance in filling out forms; or waiving foster care payments in order to make housing funds available to the family; or providing those funds, when available through the Department; or obtaining housing or assistance from federal, state, local or private agencies.

Washington State Coal. for the Homeless v. Dep't of Soc. & Health Servs., 133 Wash. 2d 894, 901, 949 P.2d 1291, 1295 (1997)
�
We disagree with the Department that housing was not a necessary service because it was not identified as a “primary factor” preventing reunification of G.L.L. and B.L. in review hearings. Lack of safe and stable housing was explicitly identified as a parenting deficiency in the termination petition. As such, it certainly could have precluded reunification. This makes it a necessary service.��Matter of Dependency of G.L.L., 20 Wash. App. 2d 425, 433, 499 P.3d 984, 988 (2021), as amended on denial of reconsideration (Jan. 7, 2022)
�



RELEVANT CASE LAW (THE BAD):

In re Dependency of D.A., 124 Wash. App. 644, 651–52, 102 P.3d 847, 851 (2004)

• Held:  DCYF can fulfill its duty to provide court-ordered services by providing a parent with nothing more than a 
list of referral agencies. Furthermore, the court may consider any service received, from whatever source, bearing 
on the potential correction of parental deficiencies, including sources that the parent seeks out on their own.
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Presenter Notes
Presentation Notes
As for the bad case law:  “At a minimum, the State must provide a parent in a termination of parental rights proceeding with a list of referral agencies that provide court-ordered and necessary services.”�
Unfortunately, this has been applied to housing assistance, and anything beyond a referral is going beyond their statutory requirements.

Further, Hinkson testified that she attempted to place Ms. M at an inpatient treatment facility, which could have housed her for approximately six months. Hinkson also submitted a housing voucher to FUP on Ms. M's behalf. These efforts go beyond the Department's minimum statutory requirement to simply “provide a parent with a list of referral agencies that provide those services.” D.A., 124 Wn. App. at 651.��Matter of J.L.L.M.-M., 26 Wash. App. 2d 1016 (2023)






RCW 13.34.138(4)

(4)The court's authority to order housing assistance under this chapter is: (a) Limited to cases in which a parent's 
experiencing homelessness or lack of suitable housing is a significant factor delaying permanency for the child and 
housing assistance would aid the parent in providing an appropriate home for the child; and (b) subject to the 
availability of funds appropriated for this specific purpose. Nothing in this chapter shall be construed to create an 
entitlement to housing assistance nor to create judicial authority to order the provision of such assistance to any 
person or family if the assistance or funding are unavailable or the child or family are not eligible for such assistance.
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Court’s Authority to Order Housing Assistance

Presenter Notes
Presentation Notes
As you just heard, in Washington state Coalition for the Homeless v. DSHS, the supreme court had only authorized the lower courts to order housing assistance when it was the primary factor in deciding to place or keep a child in foster care. In 2009, the legislature amended Chapter 13.34 in ways that expand and limit the court’s authority to order housing assistance. The change evident in this provision expands the court’s authority to order housing assistance not only to cases where the lack of housing is a “primary” factor in causing or prolonging a foster care placement, but also to cases where it is a “significant factor”. The same reference to “significant factor” appears in other amendments to Chap. 13.34 RCW. However, at the same time expanding the applicability, the legislation put limitations in place: “subject to the availability of funds appropriated for this specific purpose.”



INTRODUCTIONBonus Statute: RCW 74.13.802 (SB 5256)
(1) Within funds appropriated for this specific purpose, the department shall administer a 

child welfare housing assistance program, which provides housing vouchers, rental 
assistance, navigation, and other support services to eligible families.

a) The department shall operate or contract for the operation of the child welfare housing assistance 
program under subsection (3) of this section in one or more counties west of the crest of the 
Cascade mountain range and one or more counties east of the crest of the Cascade mountain 
range.

b) The child welfare housing assistance program is intended to reduce the need for foster care 
placement and to shorten the time that children remain in out-of-home care when placement is 
necessary.

LEGAL/FACTUAL BASIS
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Presenter Notes
Presentation Notes
This was a last minute addition to my slides, because I have heard so little about it. But as I dug deeper the significance of this statue is astounding. This statute provides that the legislators are ordering DCYF to put in place a program called the Child Welfare Housing Assistance Program, that was previously being piloted in only a few counties. In fact, on DCYF's website when you try to find out more about this program all you can find out about is the pilot program, which has expired. Digging deeper, I received a copy of some emails from Lisa and Jacob over at OPD, and it if far more fleshed out than what appears online. So what is it?: this legislation puts in place a program intended to be operated by DCYF to assist with housing units, or provide housing assistance for families  involved with child welfare that are at risk of being placed out of home, or for whom the lack of housing is a remaining barrier to reunification and youth, aged 18-24 who are exiting foster care. I received a copy of a Memorandum of understanding that was just circulated in late february, and it has been signed by a number of housing authorities in counties across the state, discussing the resources they will be providing. Unfortunately, it does not appear to be a fully funded program at this time. But one of the arguments that arises from their documentation is that this program reports that "avoiding unnecessary foster care placements will result in a net savings. National Center for Housing and Child Welfare estimates that Washington State, after investing in this MOU, would see a net savings of 12 million per year." While it may be difficult to implement this statute 1:1 in an argument before the court unless you can get your client enrolled in this program, I think one key takeaway from this at a minimum, is the importance of getting DCYF to provide information about the costs associated with a child's foster care placement vs. providing temporary housing assistance in a hotel or similar facility WHILE they work on these more long-term programs for the families we serve. 

***DSHS further argues that the trial court had no authority to interfere with the discretion of the Department in its development of the comprehensive plan required under the provisions of RCW 74.13. In the Department's view, the trial court's interference in an agency function constituted a violation of the separation of powers doctrine. See In re Salary of Juvenile Director, 87 Wash.2d 232, 245, 552 P.2d 163 (1976). Courts will not interfere with the work and decisions of an agency of the state, so long as questions of law are not involved, and so long as the agency acts within the terms of the duties delegated to it by statute. Here, the Department was not acting within the terms and duties delegated to it by RCW 74.13.031(1).
Washington State Coal. for the Homeless v. Dep't of Soc. & Health Servs., 133 Wash. 2d 894, 913, 949 P.2d 1291, 1301 (1997)***�
And even if this argument fails, there are things we as attorney’s can do to try to get our client involved in the housing program: 
“(4) Families may be referred to the child welfare housing assistance program by a department caseworker, an attorney, a guardian ad litem as defined in chapter 13.34 RCW, a parent ally as defined in RCW 2.70.060, an office of public defense social worker, or the court.”

For general inquiries or questions about DCYF child welfare housing programs or services, please email Greg Williamson, DCYF Housing Manager at dcyf.housing@dcyf.wa.gov.
 
Q. Who are the DCYF Regional Housing Leads?
A. Region 1: Erik.larson@dcyf.wa.gov  
     Region 2: Monica.jenkins@dcyf.wa.gov
     Region 3: Andrew.brecht@dcyf.wa.gov
     Region 4: Joyce.thomas@dcyf.wa.gov
     Region 5: Janice.pitt@dcyf.wa.gov 
     Region 6: Arthur.fernandez@dcyf.wa.gov
https://www.dcyf.wa.gov/publications-library/COMM_0008




INTRODUCTION
Establishing the Situation and Getting the facts on the record:

• "Could you describe your living situation at the time of your children's removal?"

• "Where were you and your children residing prior to their removal from your care?"

• "Did you experience any episodes of homelessness or housing insecurity leading up to the removal of your children?"

• "Were there any specific factors that contributed to your housing instability during that time?“

Impact on Parenting:

• "How did your housing situation affect your ability to provide a safe and stable environment for your children?"

• "Did the lack of stable housing impact your ability to meet the needs of your children, such as attending school, or 
accessing healthcare?"

• "In what ways did your housing situation contribute to the challenges you faced in caring for your children?"

Efforts to Secure Housing:

• "Could you describe any efforts you made to address your housing situation prior to your children's removal?"

• "Did you seek assistance from any agencies or organizations to find stable housing for your family?"

• "What did DCYF do to assist you with securing suitable housing for yourself and your children?"

EVIDENCE TO SUPPORT:
CLIENT
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Presenter Notes
Presentation Notes
So how do we get this evidence before the court.  Even if your client acknowledges that she is in need of services, its important to highlight the importance of  inadequate housing at each and every stage, if it applies to your client. At a shelter care, when its near impossible to get any type of filings, its important to get these type of questions answered so you can effectively communicate how big of an issue housing is for the family you are representing. The dependency petition may focus in on other issues such as substance use or supervision, but these issues can be the result of inadequate housing. i.e. living with someone who is in active use, living in ones car and not having a safe place to store substances, etc.��If homelessness is any part of your client’s story, you need to be sure it gets told, and lay out exactly what DCYF did or did not do, and what they could have done. An offer of proof goes a long way in making sure this is a part of the record and make sure it is a part of the order. If your confident in your client’s ability to testify and they agree that they want housing to be highlighted at the SC, ask them questions to establish they had housing instability leading up to the removal, how it impacted their ability to parent or engage in substantive services, and get them to testify about the lack of support DCYF provided. Get this issue started as early as possible and hit on it at every review hearing. Make this a primary factor in addition to whatever other safety concerns are present.��***READ some example questions if time allows***



INTRODUCTION
Housing Needs Identification:

• Did you assess the family's housing situation as part of your initial evaluation?

• What information did you gather regarding the family's housing stability and living conditions?

• Were there any indications of housing instability on your safety threat analysis?

Efforts/Lack of Efforts to Connect Family with Resources:

• What efforts did you make to connect the family with resources or support services to address their housing needs?

• Can you provide details about the housing assistance programs or organizations you referred the family to?

• Did you explore all available options for housing assistance in the community?

Follow Up/Coordination beyond the referral:

• Did DCYF explore alternative housing options for the family beyond traditional referral programs, such as transitional 
housing or supportive housing?

• Were there discussions or considerations regarding temporary housing arrangements DCYF could provide to address 
immediate housing needs while working towards a more permanent solution?

• Did DCYF advocate on behalf of the family with housing authorities to address barriers or challenges in securing 
housing, such as rental barriers or discrimination?

EVIDENCE TO SUPPORT:
DCYF
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Presenter Notes
Presentation Notes
Ask questions of DCYF to get them to provide their accounting of the housing issue. Get them to admit that the other issues they described in the petition were their focus, but that housing is also an issue.  For example, get them to admit that using in the car/substances found in the console are an issue because it is where the family resides. And that a lockbox is not convenient when they are storing their entire life’s possessions in a four door suv, truck, or sedan..  And then get them to admit they did not advocate for emergency shelters or assist them with publicly funded housing grants, or housing programs, that they did not sit down and case manage housing options, help them do a housing search, or look at PPW’s communicating that a child can reside in one with them if they are under a certain age. Get them to admit that they made little to no effort by listing off all the things they could have done but didn’t, one at a time.

Yes, you will face the argument that they provided them with a pamphlet that had the 211 number on it and that is sufficient for reasonable arguments. But the right case, with the right facts, and the bear minimum effort not being effective under those facts, might be just what the appellate court’s need to decide to raise the bar.

Even if you lose the argument that the department failed to provide reasonable efforts prior to the shelter care, get the court order to include that housing assistance will be provided to your client so you can have that issue addressed at each S30.  



INTRODUCTIONPresent the statistics in the Washington State Housing and Child Welfare Collaboration

• 30% of out-of-home placements of children arise or last longer than necessary because the family lacks 
adequate housing. 

• 9% of young adults exiting Washington foster care become homeless within 3 months. After 12 months, 
17% of them become homeless.

EVIDENCE TO SUPPORT:
MOU
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Presenter Notes
Presentation Notes
Lastly, It is important to present the court with the big picture. Some cases are complex and will require a variety of services to meet a families needs. But when adequate housing is close to the central issue, we should highlight the statistically verified harm that the court would be circumventing should the court enforce some form of substantial housing assistance at the onset of the case. This brings us back to that bonus statute I discussed previously. It appears one of the steps taken in accordance with this RCW 74.13.802 is that DCYF, the association of Washington Housing Authorities, and the national center for Housing and Child Welfare have signed a memorandum of understanding outlining the intentions and expectations of these parties to provide housing assistance to DCYF clients. Inlcuded in this memorandum are additional statistics and facts that the court should be aware of.



INTRODUCTION• 30% of out-of-home placements of children arise or last longer than necessary because 
the family lacks adequate housing. 

• 9% of young adults exiting Washington foster care become homeless within 3 months. 
After 12 months, 17% of them become homeless.

• Utilizing housing resources instead of foster homes reserves scarce foster homes for 
unavoidable placement. 

• Highlight cases in which the court has no option but to utilize foster homes.

• Furthermore, its anticipated to save the state funding.  

• How much is spent paying the foster family, ensuring the parent has transportation, the cost of having a visit 
supervisor go and transport a child to and from visits, etc. 

• Shortening or preventing the need for foster care is estimated to save Washington State $12 million annually

• The National Center for Housing and Child Welfare Cost Study, 2022.

EVIDENCE TO SUPPORT:
MOU
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“BIG PICTURE” ARGUMENT

Presenter Notes
Presentation Notes
30% resource: 
See e.g,: Harburger, D., and White, R., “Reunifying Families, Cutting Costs: Housing – Child Welfare 
Partnerships for Permanent Supportive Housing,” Child Welfare, Vol. 83, #5 Sept./Oct. 2004, p.501; 
Poe, J. and Kendall, P., “Cases of Neglect May Be Only Poverty in Disguise,” Chicago Tribune, Dec. 
24, 1995, p. 6; National Center on Housing & Child Welfare 
9% resource: 
https://www.dshs.wa.gov/sites/default/files/rda/reports/research-11-254.pdf

Argue the finds that DCYF and the National Center on Housing and Child Welfare have made. If the court does not order substantive housing assistance at the onset of the case, through its inaction, it will contribute to the already significant statistical harm outlined above. 30% of out of home placement arise or last longer than necessary because a family lacks adequate housing. Well lets say your in a court that likes to exclude that housing assistance should not be included in the reasonable efforts finding because it isn’t a primary factor. And maybe your client does have other services they need to engage in before a return home must occur. But if your client has started engaging, or is on a waitlist, for lets use an example such as a nueropsych eval, where you’re going to be waiting 2-4 months just to have your client engage and then another month or two for the results, and then your client will have to follow those recommended services. We have a long time to wait right?  Remind the court that acquiring substantive and longterm housing can and often does take even longer than these lengthy wait times. 



INTRODUCTION

EVIDENCE TO SUPPORT:
MOU

21

This is just one example that is included in the 2022 MOU, of the significant harm and delays to 
reunification our families face if housing is not addressed at the onset.  When housing can take the 
longest to acquire, don’t wait!



TIMELINE

Shelter care

At the Shelter care, get 
testimony from your clients (if 
appropriate), submit DCYF 
policy, get testimony from 
SSS/CPS investigator, and 
ARGUE the connection between 
homelessness and stable 
parenting. ARGUE that housing 
is at the root of the 
department’s need for removal. 
Make it a primary factor!

Discretionary Review

Courts tend to like to avoid the 
issue by make findings that a lack 
of supervision, neglecting the 
child’s medical/school needs, or 
potential exposure due to illicit 
substances creates the imminent 
physical harm without addressing 
DCYF’s efforts regarding 
housing. If in doubt, 
discretionary review!

30-day review

ARGUE that housing would 
solve: 
- irregular or infrequent 
visitation issues. 
- Successful engagement in 
services.
- Increase likelihood of 
reunification
- opportunity for safety plan to 
mitigate risk.
Motion for housing to be funded 
by DCYF!

Fact Finding

Argue that a lack of housing was 
critical to the parent’s being 
available to parent. It interfered 
with the parent’s ability to 
engage in other services, and 
DCYF failed to offer housing 
assistance services coupled with 
other services to prevent the 
need for out of home.

Appeal!

Appeal bad findings!
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Presenter Notes
Presentation Notes
So I’ve talked a lot about how to make sure the court is aware of the housing, what statutes and case law you should rely upon, and means by which you can ensure you make a clear record that housing assistance should be a necessary service.

Shelter care: At the Shelter care, get testimony from your clients (if appropriate), get testimony from SSS/CPS investigator, and ARGUE the connection between homelessness and stable parenting. ARGUE that housing is at the root of the department’s need for removal. Argue that DCYF must offer preventative services 

You will lose more than you win, but that’s okay! In my experience, it is common for court’s to avoid the issue and make findings related to a lack of supervision, neglecting the child’s medical, or educational needs, or argue that housing isn’t the issue, but that the car had substances in it which were accessible to the child. All issues that would be far easier to resolve should the parents have had stable housing. But that is part of our goal.



At the 30-day review, ARGUE that every day they are separated increases the trauma. That a safety plan, incorporating family supports, DCYF SSS, parent allies, YWCA, etc. can mitigate risk of harm and warrants a change to visitation. That should the parents have a sufficient safety plan, that is a change in circumstances that warrants a change to visitation or placement. ARGUE that stable housing would allow parents to have visitation occur in a more comfortable environment than DCYF offices can provide and allows it to occur in the least restrictive setting and that the court is required to consider these issues, as the safety plan presents a change in circumstances. Argue housing assistance (like hotel vouchers) would allow for the visitation to be expanded upon in a more consistent manner and can allow integration of safety plan participants.��At the Fact-Finding: Ague that homelessness does not equate to negligent or maltreatment. Argue that the other issues are a symptom of living on the streets or bouncing between couches, or living out of their car. Argue that DCYF’s preventative services did not include sufficient attempts to remedy this issue. Even if 24/7, 7 days a week of hotel wasn’t available, some other form of housing assistance should have been provided to ensure the parent can consistently make it to visits, services, etc.



TIMELINE (CONT.)

6-month Review Hearings

Argue that continued lack of suitable housing is 
compounding the trauma. Remind the court of 
DCYF’s obligations to provide preventative 
services. Argue for no reasonable efforts! Argue 
for the court to order DCYF to provide funding 
for housing!

Discretionary Review

Currently, case law is not in favorable for parents 
to receive a definitive form of housing assistance. 
The “minimum” is currently set at simply offering 
a list of referrals.
We need more good cases to be appealed and 
set for discretionary review so we can raise the 
bar on the current “minimum” effort!
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Washington State Coal. for the Homeless v. Dep't of Soc. & Health Servs., 133 Wash. 2d 894, 923–24, 949 P.2d 1291, 1306 (1997)
In re dependency of D.A. 124 Wash. App. 644, 651, 102 P.3d 847 (2004). 

Presenter Notes
Presentation Notes
Motion the court to order DCYF to develop and implement comprehensive and coordinated plan for providing housing services for your child’s family. ��The court is able to perform its duties under the statute only if the statute is interpreted to authorize the court to order DSHS to make reasonable efforts to provide services in the area of need that is the primary reason for the foster placement. […] We hold that RCW 13.34, the juvenile dependency statute, permits a juvenile court to order the Department to provide housing assistance in some form to children and their families in those cases where lack of adequate housing is the primary factor in the out-of-home placement. Although the nature of the services would be within the discretion of the Department, the adequacy of the service, or the reasonableness of the effort, is a determination to be made by the court.
�Washington State Coal. for the Homeless v. Dep't of Soc. & Health Servs., 133 Wash. 2d 894, 923–24, 949 P.2d 1291, 1306 (1997)��Currently, the court’s have found that the “minimum” of providing a parent with a list of referrals, is sufficient to meet the requirement of “providing necessary services.” (In re dependency of D.A. 124 Wash. App. 644, 651, 102 P.3d 847 (2004). �However, that “minimum” does not address where the parents should have had their pets stay while they were in treatment. It doesn’t address where they leave their car for up to 6 months at a PPW. It doesn’t address where they keep their possessions so they can drive their children to appointments. These issues can only be addressed with housing and housing instability beyond a list of referrals. It requires the department to take steps outlined in statute and as suggested in in Washington State Coalition for the homeless v. Dep’t of Social and health services: helping them locate providers, fill out applications, and at times, provide the FUNDS to house these families.

��



WHY WE NEED YOU TO FIGHT

 Although we have case law as old as 1997 that states DCYF can provide a plethora of different forms of housing 
assistance, the assistance families typically receive barely meets the minimum requirements. 

 Housing assistance is defined in statute as far broader than to simply provide a list of referrals. As such, reasonable 
efforts findings should be made when more than a referral pamphlet is provided. 

 With the passing of HB 1227, counsel for parents across the state have an opportunity to argue issues related to 
housing and housing assistance: 

 Inadequate housing does not constitute imminent physical harm in and by itself,  AND

 Even if there is a basis for removal, if the parents agree to preventative services that prevent eliminate the need for removal,
the court SHALL place the child with the parent.
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Presenter Notes
Presentation Notes
Time and time again, we witness situations where parents, already struggling with housing instability, are denied the support they desperately need to keep their families together. Instead, they are merely handed a referral and left to navigate the complexities of the housing system on their own. Thus far, Case law have deemed this minimal effort by child welfare agencies as sufficient, closing the door on opportunities for meaningful intervention and family preservation.

We need to convince the court that housing instability is not a mere inconvenience; it is a pervasive and insidious threat to the well-being of children and families as great or greater than the other parental deficiencies the courts tend to focus on. It perpetuates cycles of poverty, and undermines the ability of these parents to adequately engage in other preventative services. And when child welfare agencies fail to address this fundamental need, they effectively deny families the chance to thrive and keep their children safely at home.

We must advocate tirelessly for our clients and ask the appeal’s court to hold child welfare agencies accountable for their actions - or lack thereof. Case law and recent changes to RCW 13.34 provide us with an opportunity to argue to expand upon what housing assistance should include. And to argue for placement with a parent if that preventative service is offered and accepted by the parents. 

It may seem daunting to appeal cases where the court has ruled that a mere referral for housing assistance is sufficient. But it is our duty to advocate so every family receives the support they need to succeed. Let us bring challenge after challenge arguing that a referral alone is enough to address the complex and multifaceted issue of housing instability. The families we serve deserve more than a pamphlet when addressing such a monumental issue and barrier to reunification.




MAKING A RECORD FOR 
APPELLATE REVIEW OF 

HOUSING DENIAL

JODI BACKLUND

APPEAL ATTORNEY/TECHNICAL ASSISTANCE

BACKLUNDMISTRY@GMAIL.COM

mailto:backlundmistry@gmail.com


ASK FOR HOUSING 
FUNDING AT A HEARING

• Ask for housing funding directly.

• Show all your requests to the SW, and if 
you have a SW affirming that housing is 
the only issue in an email, text, or 
whatever: print and file!

• Cite the statutes – RCW 13.34.065(4)(d) 
and RCW 74.13.802

• GET A WRITTEN RULING



ALL OF THE INFORMATION 
MUST BE IN THE COURT FILE

• Sounds pretty basic, but: 
• If you’re at termination, you need to attach all 
the documents you need to your filing – the 
Court of Appeals will not have access to the 
dependency file

• If part of your argument refers to statements by 
DCYF staff: make it part of the court file



ABSOLUTELY REQUIRED FOR 
APPELLATE REVIEW:

• Think through all the logical 
steps of your argument and 
make sure they are each 
addressed in your court file

• Need to establish that but 
for housing issue, kids 
would be with your client



WOULD BE GREAT FOR APPELLATE REVIEW:

Would be good to show what efforts your client has made toward housing 
or why efforts unrealistic but not required for appellate review

Would be good to cut off any easy outs: Court of Appeals can affirm on 
any basis, so remove the possibility if you can that there is another reason 
children are not with your client besides housing 

Would be good to show the repeated requests for housing assistance

Would be good to file a separate motion and do a dedicated hearing



ABOUT SIGNING 
ORDERS:
Think long and hard before you 
just sign an order

Consider adding “objections 
preserved,” or “as to form only”

Consider demanding another 
hearing on the issue, and 
appealing that one too



MOOTNESS HORROR STORIES



TELL US 
ABOUT YOU!
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What have your experiences been:

 Obtaining housing resources from DCYF?

 Filing motions in court regarding housing assistance?

 Filing discretionary reviews or appeals regarding 
housing assistance?

 Filing discretionary reviews or appeals generally?



THANK YOU!
Washington State Family Defense 
Appellate Strike Team Members:
• Christopher Desmond, Desmond Law Group, At-Large Member, 

christopher@desmondlaw.org 

• William Wolf, Pierce County Department of Assigned Counsel, 
Trial Attorney – Division Two, william.wolf@piercecountywa.gov  

• Emily Nelson, Parents Defense Counsel, Trial Attorney – Division 
Three, emily@parentsdefensecounsel.com 

• Jan Trasen, Washington Appellate Project, Appellate Attorney –
Division One, jan@washapp.org 

• Jodi Backlund, Backlund & Mistry, Appellate Attorney – Division 
Two, backlundmistry@gmail.com 

• Elizabeth Halls, Titus Halls & Sellers, PLLC,  Appellate Attorney –
Division Three, elizabeth@titushallssellers.com

• Connor O’Neil, ABC Law Group, Trial Attorney - Division One, 
oneil@abclawgroup.net 

• Marci Comeau, Washington State Office of Public Defense –
marci.comeau@opd.wa.gov
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