	§ 15:9. Nature of responses—Proper objections, 14 Wash. Prac., Civil Procedure §...
	

	


 
	§ 15:9. Nature of responses—Proper objections, 14 Wash. Prac., Civil Procedure §...
	

	


 
[bookmark: Ia277a38c4afa11dabb94a2113632a110_Targe][bookmark: co_document_1]
14 Wash. Prac., Civil Procedure § 15:9 (3d ed.)
Washington Practice Series TM | March 2024 Update
Civil Procedure
[bookmark: co_fnRef_I9b3dc851e60011ee9332940182314]Douglas J. Endea0
E. Discovery and Related Matters
Chapter 15. Interrogatories
§ 15:9. Nature of responses—Proper objections
[bookmark: co_fnRef_I9b3def60e60011ee9332940182314]Objections must be stated with specificity and supported by a detailed explanation as to why the interrogatory (or a class of interrogatories) is objectionable.1 If only part of an interrogatory is objectionable, the responding party must answer the interrogatory to the extent that it is not objectionable. The objections that may be raised are the same as those interposed in connection with other written discovery methods. Typical objections include:
[bookmark: co_fnRef_I9b3def61e60011ee9332940182314][bookmark: co_fnRef_I9b3def62e60011ee9332940182314] 	(a) Overbreadth, vagueness, and/or ambiguity. The responding party may object if lack of clarity inherent in the question renders the question subject to numerous reasonable interpretations or if the question is written so broadly that it can reasonably be interpreted to seek irrelevant or otherwise undiscoverable information.2 Whether a request for information is overbroad will depend on the scope of the issues in dispute.3
[bookmark: co_fnRef_I9b3def63e60011ee9332940182314] 	(b) Burdensome and oppressive. The responding party may object if producing the requested information would involve undue effort or expense. In making a decision regarding undue burden, the court will balance the burden on the responding party to ascertain the information against the benefit to the propounding party of having the information.4
[bookmark: co_fnRef_I9b3def64e60011ee9332940182314] 	(c) Lack of knowledge or necessary information. A party may claim a lack of knowledge or necessary information in lieu of an answer but only if the party cannot furnish the requested information after making a reasonable inquiry.5
[bookmark: co_fnRef_I9b3def66e60011ee9332940182314][bookmark: co_fnRef_I9b3e1670e60011ee9332940182314] 	(d) Privilege. The responding party may object if the question seeks information protected by the attorney-client privilege or some other privilege.6 Failure to assert a legitimate privilege may result in waiver of the privilege with respect to that information.7
[bookmark: co_fnRef_I9b3e1671e60011ee9332940182314] 	(e) Work Product. The responding party may object if the question inquires into matters protected by the work product rule.8
[bookmark: co_fnRef_I9b3e1673e60011ee9332940182314] 	(f) Nondiscoverable expert information. The responding party may object if the question seeks to elicit information derived from an expert in violation of [image: ]CR 26(b)(5).9
[bookmark: co_fnRef_I9b3e1676e60011ee9332940182314] 	(g) Outside the scope of discovery. The responding party may object if the question seeks information that is irrelevant, even under the broad definition of relevance in [image: ]CR 26(b)(1).10
[bookmark: co_fnRef_I9b3e1677e60011ee9332940182314][bookmark: co_fnRef_I9b3e3d80e60011ee9332940182314] 	(h) Seeks a purely legal conclusion unrelated to facts. The responding party may object if the question seeks purely an opinion or conclusion on a legal issue.11 (By contrast, an interrogatory may legitimately inquire about a party's opinions or conclusions with regard to the application of law to fact.12)
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	a0
	Of The Washington Bar.

	1
	Stated with specificity
See, e.g., [image: ]U.S. v. 58.16 Acres of Land, more or less in Clinton County, State of Ill., 66 F.R.D. 570, 20 Fed. R. Serv. 2d 1100 (E.D. Ill. 1975).

	2
	Irrelevant or otherwise undiscoverable
It has been held that interrogatories may not ask a party to describe in detail the evidence he or she will rely upon to prove any fact or facts. Weber v. Biddle, 72 Wash. 2d 22, 431 P.2d 705 (1967) (“Appellants were warranted in asking for the identity of persons who had information on material issues in the case. However, the opposing party cannot be required to put on a dress rehearsal of the trial. While it is proper to elicit information as to evidentiary facts as contrasted with ultimate facts, nevertheless it is improper to ask a party to state evidence upon which he intends to rely to prove any fact or facts. The trial court is given reasonable discretion in determining how far respondent should be required to go in answering interrogatories.”).

	3
	Whether overbroad
Pulcino v. Federal Exp. Corp., 94 Wash. App. 413, 972 P.2d 522, 160 L.R.R.M. (BNA) 2859, 141 Lab. Cas. (CCH) P 59004 (Div. 1 1999), as amended, (Apr. 1, 1999) and aff'd, [image: ]141 Wash. 2d 629, 9 P.3d 787, 10 A.D. Cas. (BNA) 1805, 165 L.R.R.M. (BNA) 2284 (2000) (rejected by, [image: ]McClarty v. Totem Elec., 157 Wash. 2d 214, 137 P.3d 844, 18 A.D. Cas. (BNA) 217 (2006)).

	4
	Undue burden
City of Seattle v. McConahy, 86 Wash. App. 557, 937 P.2d 1133 (Div. 1 1997).
Pulsecard, Inc. v. Discover Card Services, Inc., 168 F.R.D. 295 (D. Kan. 1996).
Spector Freight Systems, Inc. v. Home Indem. Co., 58 F.R.D. 162 (N.D. Ill. 1973) (tremendous expenditure of time and money which would be necessary for party to specifically answer over 10,000 separate questions contained in interrogatories outweighed any benefit of compelling answers).
It has been held that interrogatories may not ask a party to describe in detail the evidence he or she will rely upon to prove any fact or facts. Weber v. Biddle, 72 Wash. 2d 22, 431 P.2d 705 (1967) (“Appellants were warranted in asking for the identity of persons who had information on material issues in the case. However, the opposing party cannot be required to put on a dress rehearsal of the trial. While it is proper to elicit information as to evidentiary facts as contrasted with ultimate facts, nevertheless it is improper to ask a party to state evidence upon which he intends to rely to prove any fact or facts. The trial court is given reasonable discretion in determining how far respondent should be required to go in answering interrogatories.”).

	5
	Lack of knowledge
See § 15:8.

	6
	Privilege
See, e.g., [image: ]Splash Design, Inc. v. Lee, 104 Wash. App. 38, 14 P.3d 879 (Div. 1 2000), as amended, (Jan. 11, 2001).
For comprehensive coverage of the law of privileged communications in Washington, see Tegland, 5A Washington Practice: Evidence Law and Practice §§ 501.1 to 501.114 (6th ed.).

	7
	Waiver
See Tegland, 5A Washington Practice: Evidence Law and Practice §§ 501.26 to 501.28 (6th ed.) (concerning waiver of attorney-client privilege). Most of the other privileges may be similarly waived.

	8
	Work product rule
The work product rule is discussed in §§ 13:9 et seq.

	9
	Experts
For example, materials written or compiled by a consulting expert are normally protected against discovery. See § 13:10.
For a general discussion of the scope of discovery with respect to experts, see §§ 14:1 et seq.

	10
	Not relevant
See, e.g., Morgan v. PeaceHealth, Inc., 101 Wash. App. 750, 14 P.3d 773 (Div. 1 2000) (no abuse of discretion in refusing to compel discovery that sought materials about discipline of other health care providers, which were not relevant to the central issue of whether hospital met standards of review in revoking physician's hospital privileges).

	11
	Legal conclusion
See O'Brien v. International Broth. of Elec. Workers, 443 F. Supp. 1182, 25 Fed. R. Serv. 2d 1036 (N.D. Ga. 1977) (trial court rejected interrogatory seeking explanation of why certain provisions of union's constitution were not superseded by a federal statute).

	12
	Legal contentions
See § 15:10.
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