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A.     Purpose: 

In order to ensure effective assistance of counsel within its Parents Representation Program, the 
Washington State Office of Public Defense (OPD) funds expert services and litigation services necessary 
for and directly related to representation of indigent parents in child dependency and termination of 
parental rights cases. 

The purpose of this Policy and Procedure is to establish how OPD will authorize expenditures for Parents 
Representation Program expert services and litigation services, and to establish how payment for services 
will be made. 

OPD adopts this Policy and Procedure pursuant to its duties to provide effective Parents Representation 
Program public defense services to indigent parents under Chapter 2.70 RCW and Chapter 13.34 RCW. 

Generally speaking, Expert and Litigation costs do not include items for which DCYF is 
required to pay.  Please read below for more specificity. 

B.      Definitions:     

1)   “Department” means the Washington State   Department of Children, Youth, and Families, or 
DCYF.  

2)   “ESC number” means the number OPD assigns to an approval for expert costs or litigation costs.  

3)   "Expert costs” mean: 

a)      The cost of expert services that are necessary for and directly related to providing 
adequate legal defense to an indigent parent in a child dependency or termination of parental 
rights case. 

b)      Expert costs typically involve a professional evaluation of a person for purposes of 
assessing and/or rendering an opinion about a parent or child or a child welfare issue, and 
may include expert services to rebut a court-ordered evaluation. Examples of expert costs 
include polygraph examinations, drug/alcohol related analyses, medical forensic reviews, 
home studies, psychological/mental health evaluations, disabled parent evaluations, 
attachment and bonding evaluations, parenting evaluations, psychosexual evaluations, 
domestic violence evaluations, and social work forensic reviews. Expert costs include an 
expert’s fee to participate in a deposition or testify at trial, and necessary travel and per diem 
for the expert based on receipts consistent with the requirements and limitations of the 
Washington State Administrative & Accounting Manual (SAAM). 

https://www.ofm.wa.gov/accounting/saam
https://www.ofm.wa.gov/accounting/saam


c)      Expert costs do not include remedial services or evaluations or services that the 
Department is required to fund, such as “concrete goods” as provided in DCYF Policy 4519 
and Concrete Goods Guide. 

d)      Expert costs do not include court records, which are to be provided to indigent clients 
and their attorneys at no expense.  GR 34, RCW 13.50.100, RCW 13.50.010(1)(b), RCW 
13.34.090(4); Jafar v. Webb, 177 Wn.2d 520 (2013). But copies of electronic court records or 
subscriptions for electronic court records may be covered under OPD’s electronic court 
records funds. 

4)      “Litigation costs” mean: 

a)      The cost of litigation-related defense services that are necessary for and directly related 
to providing adequate legal defense to an indigent parent in a child dependency or 
termination of parental rights case. 

b)      Examples of litigation costs include court reporter costs for depositions and transcripts, 
paternity testing, subpoena costs, and interpreter costs (out of court). 

c)      Litigation costs do not include court records, which are to be provided to clients and their 
attorneys at no expense.  GR 34, RCW 13.50.100, RCW 13.50.010(1)(b), RCW 13.34.090(4); 
Jafar v. Webb, 177 Wn.2d 520 (2013). But copies of electronic court records or subscriptions 
for electronic court records may becovered under OPD’s electronic court records funds. 
 
d)      Except as allowed for experts in Section B(3), travel costs are not routinely paid but   
may be considered pursuant to a Director’s or Director’s Designee Exception as provided in 
Sections F(1) and F(2) of this Policy and Procedure. 
  

5)      “Parents Representation Program” means the OPD-administered program that contracts with 
qualified attorneys and social services workers to represent indigent parents in child dependency and 
termination of parental rights cases, as provided in RCWs 2.70.020, 13.34.090, and 13.34.092. 

C.     Pre-Approved Expert Costs - $1000 or less: 

1)      An expert cost is pre-approved for Parents Representation Program cases if the total service cost is 
$1,000 or less, the service would otherwise qualify as an expert service under this policy, and other 
possible resources for securing the service have been exhausted. Pre-approved expert costs include but 
are not limited to the following expert services at $1,000 or less per total service: 

a)      Background checks. 

b)      Polygraph examinations. 

c)      Professional consultations (for example, consultation with a client’s physician). 

d)      Testing procedures (for example, UAs and hair follicle tests). 

D.     Pre-Approved Litigation Costs - $1000 or less: 

1)      A litigation cost is pre-approved for Parents Representation Program cases if the total service cost is 
$1,000 or less, the service would otherwise qualify as an expert service under this policy, and other 

https://www.dcyf.wa.gov/4500-specific-services/4519-concrete-goods
https://www.dcyf.wa.gov/4500-specific-services/4519-concrete-goods
https://www.dcyf.wa.gov/sites/default/files/pdf/ConcreteGoods-Tips.pdf
https://www.dcyf.wa.gov/sites/default/files/pdf/ConcreteGoods-Tips.pdf
https://www.courts.wa.gov/court_rules/?fa=court_rules.display&group=ga&set=GR&ruleid=gagr34
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.100
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.100
http://apps.leg.wa.gov/rcw/default.aspx?cite=13.50.010
http://apps.leg.wa.gov/rcw/default.aspx?cite=13.50.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.34.090
http://app.leg.wa.gov/RCW/default.aspx?cite=13.34.090
http://app.leg.wa.gov/RCW/default.aspx?cite=13.34.090
https://www.courts.wa.gov/court_rules/?fa=court_rules.display&group=ga&set=GR&ruleid=gagr34
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.100
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.100
http://apps.leg.wa.gov/rcw/default.aspx?cite=13.50.010
http://apps.leg.wa.gov/rcw/default.aspx?cite=13.50.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.34.090
http://app.leg.wa.gov/RCW/default.aspx?cite=13.34.090
http://app.leg.wa.gov/RCW/default.aspx?cite=2.70&full=true
http://app.leg.wa.gov/RCW/default.aspx?cite=13.34.090
http://app.leg.wa.gov/RCW/default.aspx?cite=13.34.090
http://app.leg.wa.gov/RCW/default.aspx?cite=13.34.092
http://app.leg.wa.gov/RCW/default.aspx?cite=13.34.092


possible resources for securing the service have been exhausted. Pre-approved litigation costs include but 
are not limited to the following litigation services at $1000 or less per total service: 

 
a)      Court reporter transcription services. 
 
b)      Interpreter services for client meetings outside court. (Courts are financially responsible 
for interpreters in court proceedings.) 
c)      Subpoenas for trial witnesses.  

E.      OPD Approval Required for the Following Costs: 

1) For expert costs or litigation costs that exceed $1,000 per service in a Parents Representation 
Program case, the OPD-contracted attorney, or OPD social worker or social service worker acting on 
behalf of an OPD-contracted attorney, must contact OPD and secure agency approval in advance of the 
service. 

a)      To request approval, the OPD-contracted attorney or OPD social worker or social service 
worker acting on behalf of an OPD-contracted attorney should email or telephone the OPD 
Parents Representation Program Manager responsible for the county where the case is filed, 
and provide the following information: 

i)        Name and contact information for the expert or litigation service provider. 
ii)      Cost for the service. 
iii)    Brief case background regarding why the service is necessary. Do not include case 
numbers, client initials, or other client identifying information. 
 

If an approval request is made by an OPD social worker or OPD social service worker, email request 
should include the assigning attorney and their OPD social work manager. If by phone, OPD social 
worker or OPD social service worker should indicate assigning attorney approves of request.  

  
b)      The OPD-contracted attorney or OPD social worker or social service worker acting on 
behalf of an OPD-contracted attorney should ask the service provider to apply his/her rate for 
clients who are indigent or for public defense offices, and should negotiate the best rate 
considering what is reasonable based on the facts of the case. 

i)        For second opinion expert evaluations, the contracted attorney should explore with 
the service provider whether a lower cost “peer review evaluation” would be appropriate 
in lieu of a full psychological evaluation. 
  

c)      In an emergency, an OPD-contracted attorney or OPD social worker or social service 
worker acting on behalf of an OPD-contracted attorney may contact any available Parent 
Representation Program Manager to request approval of expert costs or litigation costs. 
  
d)      Director or Director’s designee approval is required for any out-of-state travel associated 
with expert or litigation costs. 
 
e)   The following is the required when OPD Social Workers or social service work assist an 
attorney in obtaining an expert: 

i) OPD social worker or social service worker may recommend, research and assist 
attorneys in obtaining and utilizing expert services. 
ii)Attorney shall be the final decision makers on all expert services. 



iii) Any formal expert request to OPD from social worker or social service worker 
should include a copy to attorney if in email, or by verbal affirmation that attorney 
approves the request, if request is not in writing. 
iv) OPD Social Worker Managers shall be copied on all expert confirmation letters 
submitted by OPD social worker or social service worker.  

2)   OPD will approve a cost request that is directly related to providing adequate representation for 
an indigent parent when the request is reasonable and qualifies as an expert cost or litigation cost as 
defined in this Policy and Procedure, and funds are available. 

3)   Following approval of expert costs or litigation costs, OPD will notify the service provider in 
writing of the approved expenditure, including an ESC number and the process to receive payment. The 
service provider cannot exceed the specified maximum amount unless OPD approves a follow-up request 
for additional costs. 

4)   For client travel and lodging costs that are reasonable and directly related to the client’s legal 
defense and which the client is not able to pay, the OPD-contracted attorney, or OPD social worker or 
social service worker acting on behalf of an OPD-contracted attorney, must contact OPD and secure 
agency approval in advance of the client travel. 

a)      The OPD Parents Representation Program Manager responsible for the county where the 
case is filed may approve in-state client travel and lodging for a court appearance or to meet 
with an OPD-funded expert up to $1,000 per round trip, including lodging allowances as 
established in the State Administrative and Accounting Manual (SAAM). 

b)      Director or Director’s designee approval is required for client travel and lodging costs 
exceeding $1,000 per round trip or exceeding SAAM allowances. 

c)      Director or Director’s designee approval is required for any out-of-state client travel 
costs. 

  

F.      Exceptions: 

1. The OPD Director or Director’s Designee may grant exceptions to this Policy and Procedure 
unless prohibited by law. Exceptions should be in writing. 

2. The OPD Director or Director’s Designee may grant exceptions on a case-by-case basis. The 
OPD Parents Representation Program Manager will provide the Director or Director’s Designee 
with a description of the case and why good cause exists for approving the exceptional cost. 

Contract manager will consider requests to pay specified costs for a parent who has retained 
private counsel but is found by the court or the court’s designee to be indigent for the purpose of 
expert costs. When requesting a service under this exception the attorney must provide OPD with 
a copy of the court order or indigency determination. OPD may oppose or pursue reconsideration 
of any court-ordered costs as deemed appropriate by the Director or Director’s Designee. 

3. For families falling within the parameters of RCW 26.44.030(8), managers may approve funding 
for medical experts consistent with Policy B(3)b and must be approved by the OPD Director. 



4. The overall purpose of this policy is to ensure delivery of the effective assistance of counsel as 
specified in Section A of this policy.  In addition, contractors and program managers are often 
acting in emergent situations where observance of the above approval policies may inadvertently 
be missed. Whenever a contractor needs approval of an expert or litigation service after the expert 
service or litigation cost has already been completed, the Parents Representation Program 
Manager shall determine if the service would have been approved had it been timely submitted, 
and if so, they may approve and notify one of the Parents Representation Program Supervisors. If 
not, or if it is an expert service or litigation cost that requires the Director’s approval or Director’s 
Designee, the matter may be taken to one of the Parent Representation Program Supervisors 

 

G.     Payment for Expert Costs and Litigation Costs: 

  
1)      Whenever possible OPD prefers to make direct payment to the expert or litigation service 
provider, and not reimburse costs to the parent’s attorney. 
  
2)      For direct payment to the expert or litigation service provider, the parent’s attorney shall: 

a)      Submit to OPD the following required forms on behalf of the expert or litigation service 
provider: 

b)       On the expert service cover sheet provided by OPD. The parent’s attorney must certify that 
the services were provided, list the OPD approval number (ESC number), and provide the expert 
or litigation service provider’s name on this form. 

c)      The invoice or other billing documentation submitted to the attorney by the expert or 
litigation service provider. should include the time frame for the services provided, the expert or 
litigation service provider’s mailing address, and should be redacted of client information..  

d)    The OPD approval letter for any services exceeding $1000 

  
3)      For reimbursement to the attorney, the parent’s attorney shall: 

a)      Submit to OPD the following required forms: 

b)      On the expert service coversheet provided by OPD. the contract attorney must certify that the 
services were provided, list the OPD approval number (ESC number), and. provide the expert or 
litigation service provider’s name   

c)      The invoice or other billing documentation submitted to the attorney by the expert or 
litigation service provider should include the time frame for the services provided, the expert or 
litigation service provider’s mailing address, and should be redacted of client information. A 
receipt or proof of payment such as a cancelled check should be included to document payment of 
the invoice by the attorney. The invoice should be redacted of client information, but should 
include the OPD approval ESC number. 

d) The OPD approval letter for any services exceeding $ 1000. 



  
4)      Invoices for either direct payment or reimbursement may not be accepted by OPD if the span of 
time between the time the services were rendered and the invoice was submitted is greater than 12 
months. 
  

In submitting invoices for reimbursement under this Policy and Procedure, the billing entity agrees to 
maintain records of its billed services and make those records available for auditing by OPD, or other 
state auditing service, for a period of 60 months following the submission of the invoice. 
 
Below is a list of typical items for which OPD has either granted or denied approval.  Please use this list 
as a guide and ask questions if you do not see your particular proposed expert or litigation cost. This is 
only a guide and OPD makes the final determination whether a request by a contractor is covered by 
policy and no entitlement to services is created because it appears in the list below. 

 
 


